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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
14, 2006 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1, 9, and 16 have been considered 
but are moot in view of the new ground(s) of rejection. Moreton further teaches 
contention free periods (CFP) in which the CSMA/CA mode, which comprises the DCF, 
is suspended (See Section 0075) thus there will be no reserving of a band prior to 
transmission and no sensing for communication activity on the band prior to 
transmission. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 - 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moreton et al. (US 2004/0013128) in view of Proctor (US 2003/0048770). 

Regarding Claims 1 ,9, Moreton teaches a system for wireless communication 
utilizing a first wireless band and a second wireless band, comprising: a first wireless 
device including a first dual-band wireless transceiver and a antenna (Figure 3, Sections 
0053, 0061 , and 0062), the first device, using the antenna, transmitting payload data 
exclusively on the first band without having to reserve the first band prior to 
transmission and without sensing for communication activity on the first band prior to 
transmission (Section 0075, during the contention free periods (CFP) the CSMA/CA 
mode, which comprises the DCF, is suspended thus there will be no reserving of a band 
prior to transmission and no sensing for communication activity on the band prior to 
transmission); and at least one second wireless device including a second dual-band 
wireless transceiver, the second device acknowledging reception of the payload data 
using at least one of the first and second bands by omni-directionally transmitting 
acknowledgment data (Figure 2, Section 0057 lines 1 - 5, the 802.1 1 protocol 
comprises transmitting acknowledgements, the typical mobile devices in a WLAN have 
omni-directional antennas). 

Moreton does not teach a smart antenna uni-directionally transmitting payload 
data on a first band. 
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Proctor teaches a smart antenna uni-directionally transmitting payload on a band 
(Figure 1, Sections 0007 lines 10-13, 0008 lines 6-9, the antenna apparatus 
transmits and receives signals). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the antenna apparatus of Proctor as an alternative to the 
antennas of Moreton for the purpose of alleviating multipath fading as taught by Proctor. 

Regarding Claim 16, Moreton teaches a wireless device, comprising: a dual-band 
wireless transceiver capable of wirelessly transmitting using first and second wireless 
bands (Figure 3, Sections 0053, 0061, and 0062); and a antenna (Figure 3), wherein 
payload data is transmitted using the antenna on the first band without having to 
reserve the first band prior to the transmission of the payload data and without sensing 
for communication activity on the first band prior to transmission (Section 0075, during 
the contention free periods (CFP) the CSMA/CA mode, which comprises the DCF, is 
suspended thus there will be no reserving of a band prior to transmission and no 
sensing for communication activity on the band prior to transmission) and wherein the 
transceiver omni-directionally transmits further payload data on the second band having 
reserved the second band prior to transmitting the further payload data (Section 0084, 
the typical mobile devices in a WLAN have omni-directional antennas). 

Moreton does not teach a smart antenna uni-directionally transmitting on the first 

band. 
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Proctor teaches a smart antenna uni-directionally transmitting on a band (Figure 
1 , Sections 0007 lines 10-13, 0008 lines 6-9, the antenna apparatus transmits and 
receives signals). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the antenna apparatus of Proctor as an alternative to the 
antennas of Moreton for the purpose of alleviating multipath fading as taught by Proctor. 

Regarding Claims 2, 10, Moreton in view of Proctor teaches all of the claimed 
limitations recited in Claims 1 , 9. Moreton further teaches wherein the second device 
omni-directionally transmits further payload data using only the second band (Figure 2, 
Section 0057 lines 1-5, the typical mobile devices in a WLAN have omni-directional 
antennas), the second device reserving the second band prior to transmission of the 
further payload data (Section 0084). 

Regarding Claims 3, 11, 18, Moreton in view of Proctor teaches all of the claimed 
limitations recited in Claims 1 , 9, 16. Moreton further wherein the first band is 5 GHz 
band and the second band is a 2.4 GHz band (Section 0053). 

Regarding Claims 4, 12, 19, Moreton in view of Proctor teaches all of the claimed 
limitations recited in Claims 1, 9, 16. Proctor further teaches wherein prior to uni- 
directionally transmitting the payload data via the first band, the first device determining 
location of the second device (Section 0039 lines 10-13). 

Regarding Claims 5, 13, Moreton in view of Proctor teaches all of the claimed 
limitations recited in Claims 1 , 9. Moreton further teaches wherein the first device 
transmits data using the second band to the second device (Section 0088), the first 
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device reserving the second band prior to the transmission (Section 0084). Proctor 
further teaches omni-directionally transmitting data (Section 0008 lines 3 - 4). 

Regarding Claims 6, 14, 20, Moreton in view of Proctor teaches all of the claimed 
limitations recited in Claims 2, 9, 19. Moreton further teaches transmission of the 
payload data from the first device to the second device via the first band and 
transmission of the further payload data from the second device to the first device via 
the second band are simultaneous (Section 0053). 

Regarding Claims 7, 15, 21, Moreton in view of Proctor teaches all of the claimed 
limitations recited in Claims 6, 14, 20. Proctor further teaches wherein coverage areas 
of the corresponding uni-directional and omni-directional transmissions are substantially 
similar (Section 0007 lines 1 - 4, the coverage of a typical adaptive antenna array can 
be adjusted such that the uni-directional coverage is substantially similar to the omni- 
directional coverage). 

Regarding Claims 8, 17, Moreton in view of Proctor teaches all of the claimed 
limitations recited in Claims 1,16. Moreton further teaches wherein the first device is an 
access point (Section 0053). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond S. Dean whose telephone number is 571-272- 
7877. The examiner can normally be reached on Monday-Friday 6:00-2:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward F. Urban can be reached on 571-272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Raymond S. Dean 
July 17, 2006 



EDWARD F. URBAN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 




